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ESTATE OF EVERETT NOPAH

IBIA 75-58 Decided April 18, 1975

Petition to reopen.

Denied.

1. Indian Probate: Reopening: Waiver of Time Limitation

Petition to reopen filed more than three years after the final
determination of heirs will not be granted unless there is
compelling proof that the delay was not occasioned by lack
of diligence on the part of the petitioning party.

2. Indian Probate: Reopening: Waiver of Time Limitation

It is in the public interest to require Indian Probate proceedings
be concluded within some reasonable time in order that the
property rights of heirs and devisees of trust allotments be
stabilized.

APPEARANCES:  Laura Etsetoiquarque Kompa, pro se.

OPINION BY ADMINISTRATIVE JUDGE WILSON

The above-entitled matter comes before the Board upon a petition filed by Laura
Etsetoiquarque Kompa, hereinafter referred to as Petitioner, on March 24, 1975.  The petition,
although styled as a petition for rehearing is construed and will be considered as a petition for
reopening, since that is what appears to have been intended.

The estate involved herein having been closed for more than three years, the matter 
was properly referred to the Board of Indian Appeals by Administrative Law Judge William J.
Truswell, in accordance with the provisions of 43 CFR 4.242(h).
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The Administrative Law Judge reports that the decedent's estate was probated by the
Department on February 2, 1953, and that the same became final 60 days thereafter.

The Petitioner, now deceased, having died on March 30, 1975, in her petition fails 
to establish that she was a party in interest or that she was without actual or constructive 
notice of the original proceedings.  Moreover, there is no indication in the petition that the
petitioner used diligence in asserting her rights if she in fact had any rights in the estate.  The
Administrative Law Judge, furthermore, reports that no manifest error appears in the Order
Determining Heirs issued by the Department on February 2, 1953.  It is quite apparent that 
the Petitioner's sole and only purpose in requesting a reopening of the estate is that she would
like to have the land involved in the estate returned to her side of the family.

[1]  Reopening of estates will be permitted by the Department only when it appears 
that the Petitioner has not been dilatory in seeking his remedy.  Estate of Alvin Hudson, IA-P-17
(May 29, 1969); Estate of George Squawlie (Squally), IA-1231 (April 5, 1966); Estate of Sophie
Iron Beaver Fisherman, supra.

[2]  The Department has long held that it is in the public interest to require Indian
probate proceedings be concluded within some reasonable time in order to stabilize the property
rights of heirs and devisees of trust property.  Estate of Abel Gravelle, IA-75 (April 11, 1952). 
Accord, Estates of Jose Sandoval, et al., IA-1337 (May 17, 1966).

In view of the foregoing reasons, we find no justification for granting the Petitioner's
request to reopen the estate herein.  Accordingly, her petition must be denied.

NOW, THEREFORE, by virtue of the authority delegated to the Board of Indian
Appeals by the Secretary of the Interior, 43 CFR 4.1, the petition to reopen filed by Laura
Etsetoiquarque Kompa be and the same is hereby DENIED.

This decision is final for the Department.

Done at Arlington, Virginia.

                    //original signed                     
Alexander H. Wilson
Administrative Judge

I concur:

                    //original signed                     
Mitchell J. Sabagh
Administrative Judge
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